
THE INTERNATIONAL CRIMINAL COURT (ICC)
AND THE ILLEGAL SETTLEMENT

IN FAMAGUSTA (VAROSHA)*

A rticle 8 of the Statute of the International Criminal Court
(ICC - Rome Statute) describes in detail as “war crimes” all

serious violations of the provisions of the Geneva Conventions,
in particular the 4th Geneva Convention of 1949. In this regard,
section 8(2)(vii) states that the “deportation and transfer” of
civilian population in an occupied territory constitutes a serious
violation of the provisions and is consequently, a war crime. In
the same provision, section 8(2)(b)(viii) declares explicitly that
the “transfer of civilian population, directly or indirectly, by the
occupying power in an occupied territory” constitutes a serious
violation of the laws and customs applicable in armed conflicts,
hence again a war crime. In both circumstances, the ICC has ju-
risdiction to adjudicate on such violations, according to the ju-
risdictional requirements of the Rome Statute, and to impose
penalties.

Both the Protocol I of the 4th Geneva Convention of 1949 and
in particular, Article 85 of the ICC Statute, apply to the transfer
and the settlement of its civilian population by Turkey in the
occupied part of the Republic of Cyprus, which as stipulated by
the said provisions is a war crime and a serious violation thereof.

Such transfer of Turkish population in occupied Cyprus has
been massive. It commenced in 1974 and continues to date. The
indigenous Turkish Cypriot population never exceeded 100,000-
120,000. Today it is even less due to the continuous migration of
Turkish Cypriots. It now appears from actual statements from
the subordinate administration of the occupying power that the
present total population in that part of the Republic of Cyprus

* 2019

 



exceeds 500,000, excluding the 40,000 Turkish troops stationed
there and excluding students from Turkey. I am of the opinion
that, even though Turkey has not ratified Protocol 1 of the 4th

Geneva Convention, the combination of its provisions and those
of the Rome Statute, show that the settlement of Turkish population
in the occupied part of Cyprus, as it has been described, constitutes
a serious violation of their rules and amounts to a war crime.
Thus, the ICC is granted jurisdiction to prosecute and adjudicate
on the illegal settlement in the occupied part of Cyprus as an
evident war crime, irrespective of whether Turkey has or has not
ratified Protocol 1 of the 4th Geneva Convention. The ICC has
jurisdiction under the provisions of its own statute along with
those of the Convention.

In conclusion, I will venture to provide a description of the
current situation in Famagusta, Cyprus (Varosha). This town has
been and still is under military occupation, similar to the remainder
of the occupied area. In fact, it has been under the direct control
of the occupying armed forces for the past 45 years. The Turkish
army has ever since the invasion refused any access to the city
which has remained captive, empty and fenced off. At this moment,
preparations for the opening of the city for settlement are in
progress, initiated by the occupying power, namely, by the occupier
Turkey and its government’s officials as well as by representatives
of its subordinate administration. Certainly, such settlement or,
in any case, the preliminary and preparatory actions for such set-
tlement fall ratione temporis within the scope of the jurisdiction
of the ICC, since it is carried out in an occupied area into which
no settlement has taken place until the present date. Consequently,
such action is a settlement that takes place or will take place after
the entry into force of the Rome Statute and certainly, a year after
2018. It falls, therefore, ratione materiaewithin the scope of the
jurisdiction of the ICC.

Under these circumstances, I argue that since the aforementioned
actions constitute a “war crime” as well as a serious violation of

     



the 4th Geneva Convention and, unambiguously, a violation of
the Rome Statute, Cyprus could, directly as a State or through
the Security Council, refer the matter to the ICC, in order to
initiate the prosecution and conviction of those responsible for
such a violation; namely the Turkish officials and their subordinates
in the occupied Cypriot territory who effect all preparations for
the settlement of the hostage city of Famagusta.

 


