
2016
G

E
T

T
IN

G
 T

H
E

 D
E

A
L T

H
R

O
U

G
H

Labour &
 E

m
ploym

ent

Labour & 
Employment
Contributing editors
Matthew Howse, Sabine Smith-Vidal, Walter Ahrens and Mark Zelek

2016
© Law Business Research 2016



Labour & Employment 2016
Contributing editors

Matthew Howse, Sabine Smith-Vidal, Walter Ahrens and Mark Zelek
Morgan, Lewis & Bockius LLP

Publisher
Gideon Roberton
gideon.roberton@lbresearch.com

Subscriptions
Sophie Pallier
subscriptions@gettingthedealthrough.com

Business development managers 
Alan Lee
alan.lee@gettingthedealthrough.com

Adam Sargent
adam.sargent@gettingthedealthrough.com

Dan White
dan.white@gettingthedealthrough.com

Published by 
Law Business Research Ltd
87 Lancaster Road 
London, W11 1QQ, UK
Tel: +44 20 3708 4199
Fax: +44 20 7229 6910

© Law Business Research Ltd 2016
No photocopying without a CLA licence. 
First published 2006
Eleventh edition
ISSN 1750-9920 

The information provided in this publication is 
general and may not apply in a specific situation. 
Legal advice should always be sought before taking 
any legal action based on the information provided. 
This information is not intended to create, nor does 
receipt of it constitute, a lawyer–client relationship. 
The publishers and authors accept no responsibility 
for any acts or omissions contained herein. 
Although the information provided is accurate as of 
April 2016, be advised that this is a developing area.

Printed and distributed by 
Encompass Print Solutions
Tel: 0844 2480 112

Law
Business
Research

© Law Business Research 2016



CONTENTS 

2 Getting the Deal Through – Labour & Employment 2016

Global overview 7
Mark E Zelek
Morgan, Lewis & Bockius LLP

Using non-competes and other restrictive covenants globally 9
Matthew Howse
Morgan, Lewis & Bockius LLP

Afghanistan 11
Ghazi Khan and Muhammad Ismail
Legal Oracles

Australia 16
Joydeep Hor and Therese MacDermott 
People + Culture Strategies

Austria 22
Thomas Boller
BLS Rechtsanwälte Boller Langhammer Schubert GmbH

Belgium 29
Emmanuel Plasschaert, Evelien Jamaels and Alex Franchimont 
Crowell & Moring

Brazil 34
Fabio Medeiros
Machado Associados Advogados e Consultores

Bulgaria 41
Maria Drenska and Maya Aleksandrova
Pavlov and Partners Law Firm in cooperation with  
CMS Reich-Rohrwig Hainz Rechtsanwälte GmbH

Canada 47
Craig T Munroe, Roy L Heenan and Andrea L Zwack
Gall Legge Grant & Munroe LLP

Chile 56
Jaime Salinas Toledo and María Francisca Montenegro
Philippi, Prietocarrizosa & Uría

China 63
Min Duan
Morgan, Lewis & Bockius LLP

Cyprus 70
George Mountis and Yiannis Karamanolis
Dr K Chrysostomides & Co LLC

Denmark 76
Morten Langer
Norrbom Vinding

Ecuador 82
Patricia Ponce
Bustamante & Bustamante Law Firm

Finland 87
Seppo Havia
Dittmar & Indrenius

France 94
Sabine Smith-Vidal and Charles Dauthier
Morgan, Lewis & Bockius LLP

Germany 101
Walter Ahrens
Morgan, Lewis & Bockius LLP

India 109
Rohit Kochhar
Kochhar & Company

Indonesia 115
Johannes C Sahetapy-Engel and Anissa Paramita
Arfidea Kadri Sahetapy-Engel Tisnadisastra (AKSET)

Italy 120
Valeria Morosini
Toffoletto De Luca Tamajo e Soci – member of Ius Laboris

Japan 128
Motoi Fujii and Tomoko Narita
TMI Associates

Kazakhstan 138
Klara Nurgaziyeva and Marat Mukhamediyev
Morgan, Lewis & Bockius LLP

Korea 144
Sun Ha Kweon, Milosz Zurkowski and Sung Il Yoon
Kim & Chang

Luxembourg 150
Guy Castegnaro and Ariane Claverie
Castegnaro – member of Ius Laboris

Malaysia 160
Selvamalar Alagaratnam
Skrine

Mexico 166
Humberto Padilla Gonzalez
Morgan, Lewis & Bockius LLP

Norway 171
Tore Lerheim and Ole Kristian Olsby
Homble Olsby advokatfirma AS

Peru 177
Alberto Varillas and Sara Kalinicos
García Sayán Abogados

Portugal 182
Ricardo Grilo
Barrocas & Associados – Sociedade de Advogados, RL

Puerto Rico 189
Melissa C Rodriguez
Morgan, Lewis & Bockius LLP

Russia 196
Bela Pelman and Dmitry Dmitriev
Morgan, Lewis & Bockius LLP

Singapore 203
Ian Lim, Nicole Wee and Jamie Chin
TSMP Law Corporation

© Law Business Research 2016



www.gettingthedealthrough.com  3

 CONTENTS

Slovakia 212
Pavol Rak and Lucia Trnková
Noerr s.r.o.

Slovenia 218
Darja Miklavčič 
Odvetniki Šelih & partnerji, o.p., d.o.o.

Spain 224
Iñigo Sagardoy and Ricardo García Fernández
Sagardoy Abogados – member of Ius Laboris

Sweden 231
Robert Stromberg and Jonas Lindskog
Cederquist

Switzerland 238
Roberta Papa and Thomas Pietruszak
Blesi & Papa

Turkey 244
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Cyprus
George Mountis and Yiannis Karamanolis
Dr K Chrysostomides & Co LLC

Legislation and agencies

1 What are the main statutes and regulations relating to 
employment?

The employment relationship in the private sector is generally governed 
by the terms of the contract of employment. In addition, there are cer-
tain statues which govern various specific issues. The main employment-
related statutes are the following: 
• the Termination of Employment Law of 1967 as amended; 
• the Social Insurance Law of 1980 as amended;  
• the Annual Paid Leave Law of 1967 as amended; 
• the Protection of Maternity Law of 1997; 
• the Minimum Salaries Law as amended; 
• the Equal Treatment at Work and Employment Law of 2004 as 

amended; 
• the Health and Safety at Work Law of 1996, as amended; 
• the Law providing for an employer’s obligation to inform employees 

about the conditions applicable to their contract or employment rela-
tionship of 2000; and 

• the Collective Redundancies Law of 2001.

Furthermore, the Constitution guarantees certain fundamental rights 
relating to employment, such as the rights to work, to strike and to equal 
treatment. International treaties that were ratified by the Republic of 
Cyprus regarding employment issues are also applicable. European Union 
regulations or directives regarding employment and labour issues, are also 
applicable in Cyprus after the accession of Cyprus in the European Union 
in 2004. 

2 Is there any law prohibiting discrimination or harassment in 
employment? If so, what categories are regulated under the 
law?

Discrimination in employment, including harassment, is illegal under a 
number of legislative statutes including:  
• Law 3 of 1968 Ratifying the Convention Relating to Discrimination 

(Occupation and Profession) of 1958; 
• the Equal Treatment at Work and Employment Law of 2004; 
• the Law on Equal Pay for the Same or Equal Work of 2002; 
• the Part Time Employees (Prohibition of Discrimination) Law of 

2002, 
• the Equal Treatment of Persons Regardless of Racial or Ethnic Origins 

Law of 2004; and 
• the Equal Treatment of Men and Women at Work and Professional 

Training Law of 2002. 

The grounds of discrimination regulated by these laws include sex, religion 
or beliefs, age, sexual orientation and racial or ethnic origin. Protected 
categories include all private and public sector employees. Harassment at 
work is also considered as a form of discrimination under the relevant laws 
and is prohibited.

3 What are the primary government agencies or other entities 
responsible for the enforcement of employment statutes and 
regulations?

The Ministry of Labour and Social Insurance has the primary responsi-
bility for the enforcement of employment statutes and regulations. The 

Ministry’s Department of Labour Inspection is also responsible for the 
enforcement of a number of employment laws and regulations, including 
those relating to health and safety at work. 

Worker representation

4 Is there any legislation mandating or allowing the 
establishment of a works council or workers’ committee in 
the workplace?

For purposes of harmonisation with the Directive 2009/38/EC the parlia-
ment of Cyprus enacted Law 106(I)/2011 providing for the establishment 
of a European Works Council for the purpose of safeguarding employees’ 
rights to information and consultation in community-scale undertakings 
and community-scale groups of undertakings. The purpose of this Law 
is to guarantee and improve the right to information and to consultation 
of employees in Community-scale undertakings and Community-scale 
groups of undertakings. 

Background information on applicants

5 Are there any restrictions or prohibitions against background 
checks on applicants? Does it make a difference if an 
employer conducts its own checks or hires a third party?

There are no specific restrictions or prohibitions against background 
checks on applicants. An employer will be allowed to carry out a back-
ground check on an applicant as long as this does not violate data protec-
tion laws and the rights of privacy and personal life. The safest way to do 
this is with the consent of an applicant. In any case, collected information 
must be relevant, appropriate and proportionate in relation to the purpose 
for which it is obtained.

6 Are there any restrictions or prohibitions against requiring a 
medical examination as a condition of employment? 

There are no specific restrictions or prohibitions against requiring a medi-
cal examination as a condition of employment. However, medical infor-
mation about a person is considered ‘sensitive data’ under data protection 
law. Consequently, submission of an applicant to a medical examination 
would require the applicant’s unequivocal consent. In any event any medi-
cal examination must be relevant, appropriate and not disproportionate in 
relation to the employment position applied for. Employers can generally 
refuse to hire an applicant on any grounds and without giving any reasons 
for their decision, provided the refusal is not based on any ground that may 
be considered discriminatory. 

7 Are there any restrictions or prohibitions against drug and 
alcohol testing of applicants? 

There are no restrictions or prohibitions against drug and alcohol testing 
of applicants. Employers can generally refuse to hire an applicant on any 
grounds and without giving any reasons for their decision, provided that 
the refusal may not be considered as discriminatory.
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Hiring of employees

8 Are there any legal requirements to give preference in hiring 
to, or not to discriminate against, particular people or groups 
of people? 

There is a legal requirement to give preference in hiring to particular peo-
ple or groups of people in the case of an employer who has previously made 
employees redundant and wishes to increase its workforce of the same 
kind or specialisation within eight months from the date of the redundan-
cies. In these cases, the employer must give priority to the employees who 
were dismissed due to redundancy. As regards discrimination, the prohi-
bitions include the grounds of sex, religion or beliefs, age, sexual orienta-
tion and racial or ethnic origin. Regarding the applicant’s health condition, 
employers cannot discriminate on the basis of physical condition or any 
disabilities, unless specific requirements for the position cannot be met. 

9 Must there be a written employment contract? If yes, what 
essential terms are required to be evidenced in writing?

Employers are obliged by statute (Law providing for an employer’s obliga-
tion to inform employees about the conditions applicable to their contract 
or employment relationship of 2000 – Law 100(I)/2000) to provide their 
employees with specific information about their terms of employment 
within one month from the commencement of the employment. The infor-
mation may be given in any of the following ways:  
• in a contract of employment; 
• in a letter of appointment; and
• in any other document signed by the employer which contains at least 

all the information detailed below.

The information given by the employer must include at least the following: 
• identity of the parties; 
• place of work and the registered address of the business or the home 

address of the employer; 
• the position or the specialisation of the employee, his grade, the nature 

of his or her duties and the object of his or her employment; 
• the date of commencement of the contract or the employment rela-

tionship and its anticipated duration if this is for a fixed time; 
• notice periods;  
• the duration of any annual leave to which the employee is entitled, as 

well as the manner and time it may be taken; 
• the time limits which must be observed by the employer and the 

employee in the event of a termination of the employment, either by 
consent or unilaterally; 

• all types of emoluments to which the employee may be entitled and 
the time schedule for their payment; 

• the usual duration of the employee’s daily or weekly employment; and 
• details of any collective agreements that govern the terms and condi-

tions of the employment.

10 To what extent are fixed-term employment contracts 
permissible? 

Employment contracts in Cyprus may be of a fixed term or for an indefinite 
period. If an employee is continuously employed for more than 30 months 
in total, then his or her contract will be considered to be for an indefinite 
period, unless the employer can show that such fixed-term employment 
can be justified on objective grounds.

11 What is the maximum probationary period permitted by law? 
The default statutory probation period is 26 weeks, but it may be extended 
up to a maximum of 104 weeks with the consent of both parties. Throughout 
the duration of the probationary period the statutory provisions relating to 
notice and protection from termination of employment do not apply and 
the employee may be dismissed for any reason and without notice, save 
where more favourable provisions for the employee are stipulated within 
the contract of employment.

12 What are the primary factors that distinguish an independent 
contractor from an employee?

The question as to whether the relationship of employer and employee 
exists, is always a question of fact and all the facts of each particular case 
have to be taken into consideration. The criteria for a person to be consid-
ered an employee of another is not just the payment of a salary for services 

rendered by him or her and the way the parties choose to label their rela-
tionship will not be conclusive. On the contrary, the court will take into 
account whether the employer can exercise control over the work of the 
employee, whether the emoluments depend on the performance of the 
employee and the employee’s role into the employer’s business.  

13 Is there any legislation governing temporary staffing through 
recruitment agencies?

Temporary Agency Work Law of 2012 (Law No. 174/2012) ensures the pro-
tection of temporary agency workers and its aim is to improve the quality 
of temporary employment through the principle of equal treatment and 
recognition of temporary agencies as employers. 

Foreign workers

14 Are there any numerical limitations on short-term visas? Are 
visas available for employees transferring from one corporate 
entity in one jurisdiction to a related entity in another 
jurisdiction?

The maximum period of stay for all third-country nationals for the pur-
poses of employment is four years, with the exception of the livestock 
farming and agriculture sectors, where the maximum period has been set 
to six years. This limitation does not apply only in a few exceptional cases 
such as highly skilled personnel employed in companies with a significant 
turnover and athletes or coaches of sports teams. EU nationals may work in 
the Republic of Cyprus provided that they comply with a relatively simple 
and straightforward registration procedure, without any further restric-
tions. On the other hand, non-EU nationals are required to obtain a resi-
dence and employment permit prior to any employment in Cyprus.   

15 Are spouses of authorised workers entitled to work?
Family members and dependants of citizens of EU member states who 
are not EU citizens themselves generally enjoy the same rights but in 
order to work they need a visa and a work permit. Third-country nation-
als who reside legally within the controlled areas by the government of the 
Republic for a period of at least two years are holders of resident permit 
valid for at least one year and who have reasonable prospects of obtaining 
the right of permanent residence, can apply for family reunification.

16 What are the rules for employing foreign workers and what 
are the sanctions for employing a foreign worker that does not 
have a right to work in the jurisdiction? 

The terms and conditions of employment must be the same for all indi-
viduals either foreign or Cypriot nationals. Illegal employment of non-EU 
nationals is a very serious criminal offence punishable with imprisonment 
for up to three years, a fine of €8.543 or with both of the above sentences. In 
addition, the employee will be deported and the convicted employer may 
be prohibited from employing foreign nationals for a period that will be 
specified by the court. 

17 Is a labour market test required as a precursor to a short or 
long-term visa? 

The main precondition for the granting of permit for employment of third-
country workers is the inability of the Employer to satisfy the needs of his 
business with local workers (Cypriot or EU nationals). This inability will 
be ascertained following an investigation conducted by the competent 
service of the Ministry of Labour and Social Insurance. The applications 
for the permit of the non-EU national will be submitted to the District 
Labour Offices which will have to confirm that the criteria for employment 
of foreigners are being met. Moreover, the interested employer is required 
to publish in the daily newspapers the available position via the employ-
ment services of district labour offices. In case where there are no Cypriot 
or European citizens available and capable to fill the specific positions, the 
employer submits the special application form for employment of foreign 
workers duly completed together with any other necessary documents, 
listed in the said form. 

Terms of employment

18 Are there any restrictions or limitations on working hours and 
may an employee opt out of such restrictions or limitations?

Section 7(1) of the Organisation of Working Time Law L.63(I)/2002 pro-
vides that the number of working hours should not exceed 48 per week, 
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including overtime. However, in certain sectors (such as the hotel industry) 
different limitations may apply. Employees are also entitled to a minimum 
of 11 continuous hours of rest per day, 24 continuous hours of rest per week 
and either two rest periods of 24 continuous hours each or a minimum of 48 
continuous hours within every 14-day period. Night workers should not, on 
average, exceed eight working hours per day within a period of one month 
or within any other period specified in a contract. Night workers whose 
work is hazardous or physically or mentally demanding should not exceed 
eight hours of night work. According to section 7(4) of the above legisla-
tion, the 48 hours maximum shall not apply if: 
• the worker consents to perform the work concerned; 
• the worker is not subjected to any adverse consequences by his or her 

employer if he or she does not accept to perform such work;  
• the employer keeps up to date records of all workers engaged in such 

work;  
• the records are placed at the disposal of the competent authority, 

which may prohibit or restrict the possibility of exceeding the maxi-
mum weekly working hours for reasons of the health or safety of the 
workers or both; or

• the employer provides the competent authority at its request with 
information regarding the consent of the workers. Managing execu-
tives or other persons with autonomous decision-taking powers are 
also exempted from any limitation on the working hours;

19 What categories of workers are entitled to overtime pay and 
how is it calculated?

Overtime pay is generally not regulated by law in Cyprus and is usually a 
matter of agreement between employer and employees. However, in cer-
tain industries in which working time is regulated by specific legislation 
and regulations or any collective agreements, overtime payment may also 
be regulated accordingly. 

20 Can employees contractually waive the right to overtime pay?
Yes.

21 Is there any legislation establishing the right to annual 
vacation and holidays?

The Annual Holidays With Pay Law L.8/1967 provides that the minimum 
holiday entitlement per year is 20 working days for employees working five 
days a week and 24 working days for employees working a six days a week, 
provided that the employee has already worked for at least 48 weeks within 
the year. An employee is not entitled to paid annual leave if he or she has 
worked for less than 13 weeks in the year. If the employee had worked for 
a period, more than 13 weeks the employee will be entitled to the pro-rata 
amount of holiday. The annual leave may be accumulated, for a period of 
two years, only if this is agreed between the employer and the employee. 
The above are only the statutory minimum and the parties are free to agree 
to more generous terms for the employee. 

22 Is there any legislation establishing the right to sick leave or 
sick pay? 

The number of unpaid sick leave is a contractual matter. If there is no dif-
ferent provision within the contract of employment, sick pay is paid by 
the Social Insurance Department for any period of three days or longer in 
which an employee is unable to work. The weekly entitlement is 60 per 
cent of the weekly average of basic insurable earnings within the previ-
ous year and is increased by one third for the employee’s first dependent 
(including a spouse, whether or not in employment) and one-sixth for 
each child or other dependant. The maximum number of days for which 
sick pay is payable is 156 days in relation to every period of interrupted 
employment. This can be extended for a further period of 156 days during 
the same period of interrupted employment, provided that the insured is 
eligible to receive incapacity pension but is not expected to remain perma-
nently incapacitated from working.

23 In what circumstances may an employee take a leave of 
absence? What is the maximum duration of such leave and 
does an employee receive pay during the leave?

Apart from paid annual leave and sick leave, employees may also take 
maternity leave up to 18 continuous weeks. Female employees who are 
about to adopt a child under the age of 12 years are entitled to 16 continu-
ous weeks starting immediately from the date on which they begin to 

have the care of the adopted child. In addition to maternity leave, for nine 
months after childbirth a female employee is entitled to start working one 
hour later or finish work one hour earlier for the purposes of breastfeed-
ing or for the increased needs of child raising. In accordance with the law, 
that time must be considered and paid as normal working time. Employees 
of either gender who have completed six months or more of continuous 
employment with the same employer can claim unpaid parental leave for 
up to 18 weeks in total on the grounds of childbirth or adoption. Of course, 
provisions that are more favourable to the employee than the provisions 
of the Law may be applied through collective agreement or by agreement 
between the employer and the employee. The employee is entitled to seven 
days’ leave per year without pay on grounds of force majeure. 

24 What employee benefits are prescribed by law?
The social insurance scheme provides for a wide range of benefits including 
old age pension, invalidity pension, widowhood pension, social pension, 
funeral allowance, sickness benefit, unemployment benefit, maternity 
benefit, orphan’s benefit, missing persons benefit, labour work-related 
accident and sickness benefit and other specific benefits such as housing 
benefits and benefits in relation to certain disabilities.

25 Are there any special rules relating to part-time or fixed-term 
employees?

According to the proportionality principle, the part-time employee is 
entitled to receive the same salary and benefits as a comparable full-time 
employee, pro-rata to the number of weekly working hours. Any disparate 
treatment between employees of the same company requires objective jus-
tification, such as, for example, different sort of work, different positions or 
duties and more/fewer qualifications and work experience.

Post-employment restrictive covenants

26 To what extent are post-termination covenants not to 
compete, solicit or deal valid and enforceable? 

Post-termination covenants of these kind are in most instances, consid-
ered to be an unlawful restraint from exercising a lawful profession, trade 
or business of any kind, and to that extent they are declared as void and 
unenforceable. However, there were instances where the Cyprus courts 
ruled that on the circumstances, post-termination covenants with limited 
duration and within very limited geographical borders were reasonable 
and enforceable. 

27 Must an employer continue to pay the former employee while 
they are subject to post-employment restrictive covenants?

No.

Liability for acts of employees

28 In which circumstances may an employer be held liable for 
the acts or conduct of its employees?

An employer is vicariously liable for any damage caused to other employ-
ees or third parties by any negligent acts or omissions of the employee 
committed during the course of employment and the performance of his 
or her duties. 

Taxation of employees

29 What employment-related taxes are prescribed by law?
The main employment-related taxes prescribed by law are income tax and 
social insurance contributions. Employers are also required to make con-
tributions to a number of statutory funds including the statutory annual 
leave fund (unless they have obtained an exemption), the redundancy 
fund, the industrial training fund and the social cohesion fund. 

Employee-created IP

30 Is there any legislation addressing the parties’ rights with 
respect to employee inventions?

Article 11 of the Patents Law (L.16(I)/1998) as amended provides that when 
an invention is made in execution of a commission or an employment con-
tract, the right to the patent for that invention shall belong, in the absence 
of contractual provisions to the contrary, to the person having commis-
sioned the work or to the employer. However, the employee shall have a 

© Law Business Research 2016



Dr K Chrysostomides & Co LLC CYPRUS

www.gettingthedealthrough.com 73

right to equitable remuneration taking into account his or her salary, the 
economic value of the invention and any benefit derived from the inven-
tion by the employer. In the absence of agreement between the parties, the 
remuneration shall be fixed by the court. Article 11 of the Copyright Law 
(L.59/1976) as amended, provides that the copyright shall be deemed to be 
transferred to the person or body corporate who commissioned the work 
or to the author’s employer, save in cases where an agreement between the 
parties excludes or limits such transfer.

31 Is there any legislation protecting trade secrets and other 
confidential business information?

No.

Data protection

32 Is there any legislation protecting employee privacy or 
personnel data? If so, what are an employer’s obligations 
under the legislation?

The processing of Personal Data Law [L. 138(I)2001] as amended protects 
employee’s privacy and personal data. Employers are not prohibited from 
controlling the use of company emails and internet for the purpose of lim-
iting the risk of excessive or unnecessary use of the internet by employees 
and for ensuring network security, provided the provisions of the Law are 
observed.  Such processing must also be in accordance with the Electronic 
Communications Law and the Guidance Note of the Commissioner on the 
Processing of Personal Data in the Context of Employment. In all cases 
employers must ensure that data are processed fairly, in accordance with 
the Law; for specific and legitimate purposes; and that the data are rele-
vant, appropriate and not excessive in relation to the purpose of processing.

Business transfers

33 Is there any legislation to protect employees in the event of a 
business transfer?

The Safeguarding of Employees’ Rights in the Event of Transfers of 
Undertakings, Businesses or Parts of Undertakings or Businesses Law 
104/2000 transposed into national law the provisions of the EU Acquired 
Rights Directives. The Law applies where there is a transfer of an economic 
entity that retains its identity, meaning an organised grouping of resources 
that has the objective of pursuing an economic activity, whether or not 
that activity is central or ancillary. The transferor’s rights and obligations 
arising from a contract of employment or from an employment relation-
ship existing on the date of a transfer shall be transferred to the transferee. 
This, however, does not prevent dismissals for economic, technical or 
organisational reasons. A transfer of shares alone is not considered a busi-
ness transfer for the purposes of the law since the identity of the employer 
remains the same.

Termination of employment

34 May an employer dismiss an employee for any reason or must 
there be ‘cause’? How is cause defined under the applicable 
statute or regulation?

Dismissals that cannot be justified under any one of the grounds below are 
considered unlawful per se:
• unsatisfactory performance (excluding temporary incapacitation 

owing to illness, injury and childbirth); 
• redundancy; 
• force majeure, act of war, civil commotion, or act of God; 
• termination at the end of a fixed period; 
• conduct rendering the employee subject to summary dismissal; and
• conduct making it clear that the relationship between employer and 

employee cannot reasonably be expected to continue, commission 
of a serious disciplinary or criminal offence, indecent behaviour, or 
repeated violation or ignorance of employment rules.

35 Must notice of termination be given prior to dismissal? May 
an employer provide pay in lieu of notice?

According to the provisions of the Termination of Employment Law 
L.24/1967, the statutory minimum notice which the employer has to give 
to the employee, varies according to the employee’s period of continuous 
employment as per the table below:

Length of service Notice period

More than 26 weeks, but less than 52 weeks 1 week

More than 52 weeks, but less than 104 weeks 2 weeks

More than 104 weeks, but less than 156 weeks 4 weeks

More than 156 weeks, but less than 208 weeks 5 weeks

More than 208 weeks, but less than 260 weeks 6 weeks

More than 260 weeks, but less than 312 weeks 7 weeks

312 weeks or more 8 weeks
 
The notice period can be effectively extended by agreement but cannot in 
any event be less than the statutory minimum. Therefore, any provision 
in a contract providing for the reduction of the length of statutory notice 
period is void ab initio and not enforceable. No notification is required to 
be given to an employee during the probation period. The employer has 
the right to require the employee to accept payment in lieu of notice, which 
covers the employee’s salary entitlement, pro rata, for the period of the 
notice.

36 In which circumstances may an employer dismiss an 
employee without notice or payment in lieu of notice?

According to the Termination of Employment Law, a dismissal without 
notice or payment in lieu of notice can take place only when: 
• the employee’s conduct indicated that the relationship between 

employer and employee cannot reasonably be expected to continue 
under the circumstances; 

• the employee committed a serious disciplinary or criminal offence; 
• the employee behaved indecently; or repeatedly violated or ignored 

employment rules. 

37 Is there any legislation establishing the right to severance pay 
upon termination of employment? How is severance  
pay calculated?

Statutory compensation for unlawful dismissal payable by the employer 
depends upon the period of continuous employment and is calculated in 
the same way as the compensation for redundancy. This compensation is 
calculated in accordance with Table 4 of the Termination of Employment 
Law, which provides as follows: 
• two weeks’ wages for each year of service up to four years; 
• two-and-a-half weeks’ wages for each year of service from five to 10 

years; 
• three weeks’ wages for each year of service from 11 to 15 years; 
• three-and-a-half weeks’ wages for each year of service from 16 to 20 

years; and
• four weeks’ wages for each year of service beyond 20 years. 

In cases of lawful termination of his or her employment owing to redun-
dancy, the employee is not entitled to any compensation by the employer. 
In such case the employee is entitled to compensation from the National 
Redundancy Fund to which all employers pay monthly contributions. The 
maximum amount of compensation that the Industrial Disputes Tribunal 
are entitled to award, amounts up to two years’ of the claimant’s salary. 
Depending on the circumstances of the case, the Tribunal may award any 
amount between the minimum (that is the amount that is calculated in the 
same way as the compensation for redundancy) and the maximum (two 
years’ wages). Before deciding, the Tribunal considers employee’s age, 
his or her family situation, career prospects and all the circumstances of  
termination. When the maximum amount is awarded, any payment 
in excess of one year’s wages is payable to employee by the National 
Redundancy Fund and not by the employer. 

38 Are there any procedural requirements for dismissing an 
employee? 

If nothing is stipulated within the contract of employment, internal dis-
cipline procedures are not required. Therefore, there is no obligation for 
the employer to follow internal disciplinary rules in the private sector. 
However, disciplinary proceedings are required regarding employees of 
governmental and semi-governmental bodies or organisations. Even with-
out internal discipline procedures, according to the case law, dismissal of 
an employee should always be necessary, reasonable and must be treated 
as an employer’s ‘last resort’. In view of the above, before dismissing an 
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employee, the employer should bring to his or her attention any complaints 
regarding his or her efficiency or unsatisfactory conduct or behaviour; 
and should warn the employee accordingly to give him or her the chance 
to express his or her views and improve. In the event of redundancy, the 
employer must always give notice in writing to the employee who is about 
to be dismissed and inform accordingly the Ministry of Labour at least one 
month before the intended day for termination.

39 In what circumstances are employees protected from 
dismissal?

Employees are generally protected from dismissal for any reason that does 
not justify dismissal under the law (see answer to question 34). There is a 
rebuttable presumption that any dismissal is unlawful, until the employer 
proves the contrary. Furthermore, an employer may never lawfully termi-
nate the employment agreement for the following reasons: 
• membership of trade unions or a safety committee established under 

the Safety at Work Law of 1988;
• activity as an employees’ representative; 
• the filing in good faith of a complaint, or the participation in proceed-

ings, against an employer involving alleged violation of laws or regula-
tions, civil or criminal; 

• race, colour, sex, marital status, religion, political opinion, national 
extraction or social origin; 

• pregnancy or maternity;  
• parental leave or leave on the grounds of force majeure; or
• while the employee is on sick leave (exceptions apply).

40 Are there special rules for mass terminations or collective 
dismissals?

As per the provisions of the Collective Redundancies Law of 2001 
(L.28(I)/2001) ‘collective redundancies’ are redundancies made by an 
employer for one or more reasons not connected with the employees,  
provided that the number of employees dismissed within a period of 30 
days is: (i) at least 10, in undertakings which normally employ more than 
20 and fewer than 100 employees; (ii) at least 10 per cent of the number 
of employees in undertakings that normally employ at least 100 and fewer 
than 300 employees; and (iii) at least 30, in undertakings that normally 
employ at least 300 employees. Where any employer intends to make any 
collective redundancies it shall be obliged to consult in good time with 
the workers’ representatives with a view to reaching an agreement. The 
employer shall notify the Minister of Labour and Social Security in writing 
of any intended collective redundancies as soon as possible. Any intended 
collective redundancies which have been notified to the Minister of Labour 
shall be valid only after the expiration of the period of 30 days accruing 
from the day of the provision of such notification. 

41 Are class or collective actions allowed or may employees only 
assert labour and employment claims on an individual basis? 

There is no provision for class or collective action within the employment 
statutes and regulations. However, the Civil Procedure Rules provide that 
where several persons have the same interest in one cause or matter, one 
or more of them may be authorised by the court to pursue or defend an 
action on behalf or for the benefit of all interested persons. So far, employ-
ment claims are filed on an individual basis and it has not been tested yet 
whether class or collective actions will be allowed on the basis of the rel-
evant provision contained in the Civil Procedure Rules.  

42 Does the law in your jurisdiction allow employers to impose a 
mandatory retirement age? If so, at what age and under what 
limitations?

There is no mandatory retirement age. However, according to the provi-
sions of the Termination of Employment Law, an employee is not entitled 
to compensation for termination of employment or redundancy if he or she 
has reached the pension age (65 years) prior to the date of termination of 
employment. 

Dispute resolution

43 May the parties agree to private arbitration of employment 
disputes?

The Industrial Disputes Tribunal has exclusive jurisdiction to hear and 
decide any disputes arising from the application of the law relating to the 
termination of employment. However, any person has the right to apply to 

Update and trends

The Attorney-General of the Republic submitted a petition to the 
Supreme Court seeking a ruling that parliament’s decision dated 
10 December 2015 which rejected Cabinet-approved regulations 
regarding shop opening hours, ‘violates the principle of separation of 
powers and is invalid’. At the time of writing the Supreme Court was 
expected to issue its ruling sometime in March 2016.

On 7 March 2016 the Eurogroup and the IMF confirmed Cyprus’ 
exit from the three-year adjustment programme and hailed the 
country’s financial progress. Soon after, all major trade unions 
announced that the time had come for employers to restore wages 
and undo the salary freeze in the private and public sector. Hotel 
workers had threatened to go on strike after hoteliers refused to 
restore their rights in line with a 2013 agreement, but on 23 February 
2016 both sides accepted a proposal submitted by the Minister of 
Labour to bridge their differences. 

While praising Cyprus for exiting the €9 billion bailout with 
30 per cent of the money unspent, the Eurogroup announced 
that privatising of Cyprus Telecommunications Authority would 
contribute to growth and was a last step that had not been 
completed. Although unions oppose the government’s decision to 
denationalise the company, a government bill allowing the creation 
of a new state-owned entity to take over the company’s operations 
and staff has been forwarded to parliament. The unions have warned 
that they would take measures, including strikes, if the government 
insists on going ahead with its plans.

The anachronistic provision allowing the Industrial Disputes 
Tribunal to award damages only up to two years’ salaries of the 
claimant proved to be ineffective and unfair and recently several 
proposals for reform have been forwarded to parliament. 
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a district court in relation to a dispute concerning employment where his 
or her claim is greater than the maximum amount that may be ordered by 
the Industrial Disputes Tribunal (two years’ salary) or for any claim arising 
during the first 26 weeks of employment. Recourse to one court excludes 
the jurisdiction of the other. The parties therefore cannot agree to arbitra-
tion of all employment disputes. Under the Industrial Relations Code and 
certain collective agreements mediation may be possible but the parties’ 
rights to apply to the Court are reserved.

44 May an employee agree to waive statutory and contractual 
rights to potential employment claims? 

Recent case law suggests that the right to bring a claim can be waived 
only if such waiver is clear and unequivocal. In addition, the case law of 
the Industrial Disputes Tribunals recognised that in accordance with gen-
eral contract law principles, a contract of employment may be terminated 
by mutual agreement between both parties. For such an agreement to be 
valid, a consideration would be necessary.  

45 What are the limitation periods for bringing employment 
claims? 

The limitation period for bringing employment claims before the Industrial 
Disputes Tribunal is 12 months from the date when the dispute arose. If the 
employee was dismissed due to redundancy and he or she applied to the 
National Redundancy Fund for compensation, then he or she can also file 
a claim before the Industrial Disputes Tribunal within nine months from 
the date of receipt of the notice of rejection of his claim by the Redundancy 
Fund. The limitation period for filing a claim with the District Courts is six 
years from the date that the cause of action arose. 
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